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any veteran be inducted into a reha-
bilitation program or provided employ-
ment assistance during the interim pe-
riods provided in §3.105 (d) and (e) of
this title. If the proposed rating action
becomes final, the application will be
denied. See also §21.50 as to initial
evaluation.

(Authority: 38 U.S.C. 3104)

(b) Reduction while in a rehabilitation
program. If the proposed rating action
is taken while the veteran is in a reha-
bilitation program and results in a re-
duction to a noncompensable rating of
his or her disability, the veteran may
be retained in the program until the
completion of the program, except if
‘“‘discontinued” under §21.198 he or she
may not reenter.

(Authority: 38 U.S.C. 3103)

(c) Severance while in a rehabilitation
program. If the proposed rating action
is taken while the veteran is in a reha-
bilitation program and results in sever-
ance of the service-connection of his or
her disability, rehabilitation will be
terminated effective as of the last day
of the month in which severance of
service-connection becomes final.

(Authority: 38 U.S.C. 3103)
INITIAL AND EXTENDED EVALUATION

§21.50 Initial evaluation.

(a) Entitlement to an initial evaluation.
VA will provide an initial evaluation to
an individual who:

(1) Applies for benefits under 38
U.S.C. chapter 31; and

(2) Meets the service-connected dis-
ability requirements of §21.40.

(Authority: 38 U.S.C. 3101(9), 3106)

(b) Determinations to be made by VA
during the initial evaluation. A coun-
seling psychologist (CP) or vocational
rehabilitation counselor (VRC) will de-
termine:

(1) Whether the individual has an em-
ployment handicap as determined in
accordance with this section and §21.51;

(2) Whether an individual with an
employment handicap has a serious
employment handicap as determined in

§21.50

accordance with this section and §21.52;
and

(3) Whether the achievement of a vo-
cational goal is currently reasonably
feasible as described in §21.53.

(Authority: 38 U.S.C. 3102, 3103)

(c) Factors for assessment as part of the
initial evaluation. In making the deter-
minations under paragraph (b) of this
section, the following factors will be
developed and assessed:

(1) The handicapping effects of the
individual’s service-connected and non-
service-connected disability(ies) on em-
ployability and on independence in
daily living;

(2) The individual’s physical and
mental capabilities that may affect
employability and ability to function
independently in daily living activities
in family and community;

(3) The impact of the individual’s
identified vocational impairments on
the individual’s ability to prepare for,
obtain, and keep suitable employment;

(4) The individual’s abilities, apti-
tudes, and interests;

(5) The individual’s personal history
and current circumstances (including
educational and training achieve-
ments, employment record, develop-
mental and related vocationally sig-
nificant factors, and family and com-
munity adjustment); and

(6) Other factors that may affect the
individual’s employability.

(Authority: 38 U.S.C. 3106(a))

(d) Need for cooperation in the initial
evaluation process. The individual’s co-
operation is essential in the initial
evaluation process. If the individual
does not cooperate, the CP or VRC will
make reasonable efforts to secure the
individual’s cooperation. If, despite
those efforts, the individual fails to co-
operate, VA will suspend the initial
evaluation process (see §21.362, regard-
ing satisfactory conduct and coopera-
tion, and §21.364, regarding unsatisfac-
tory conduct and cooperation).

(Authority: 38 U.S.C. 3111)

[72 FR 14042, Mar. 26, 2007, as amended at 75
FR 3165, Jan. 20, 2010]
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